In his decision the Commission's administrative law judge succinctly
summarized the events giving rise to this litigation:

The substation was first energized about 5 or
6.p.m. on January 21, 1980, by Westmoreland's
electrical foreman, Terry Hullins. The next day,
January 22, about 8:15 a.m., Mullins talked to
[Old Dominion's] superintendent of meters, Jack
Carr, on the telephone and expressed to Carr his
doubts as to whether Old Dominion's meter at the
substation was working properly because no light
was visible in the meter and because the disk in
the meter was turning counterclockwise. In Carrfs
opinion, the disk was supposed to turn counter-
clockwise, but, to make certain that there was
nothing wrong with the meter, he sent two
employees to the substation to check the meter.
The two employees were James Harlow, a sub-
station technician, and Leonard Lambert, a
meter man, first class. Harlow had helped
install the ... transformers and meter at the
substation. Lambert would normally have par-
ticipated in the installation, but he was on
vacation when the equipment was originally
installed sometime in December 1979. Lambert
had, however, gone to the substation on
January 21 and had installed a replacement
meter.

When Harlow and Lambert arrived at the substation,
Harlow, who was on the side of the van nearest to the
substation, jumped out and looked at the fuse
disconnects... . He was used to seeing the type of
fuse link which is installed inside a tube. It was
foggy and he did not see any tube or wire between
the fuse holders or hanging down from the bottom
holder, so he concluded that the substation was
deenergized. [_!/] Lambert took Harlow's word
for the fact that the substation was deenergized.
They did not at first go inside the fence around
the substation to look at the meter because they
concluded that the meter could not be checked
while no power was flowing through it. Although
the substation was energized and there was a hum
coming from the transformers, they apparently
did not hear the hum because of noise coming
from a nearby generator.

/  Old Dominion's general manager described the weather that day as
extremely bad ... [i]t was raining and fog was coming and going." Tr. 60.
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